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Legislation introduced in 2020 and then expanded and codified earlier this year has strengthened access to qualified 
retirement savings plans for businesses and employees. It has also complicated the use of such plans as part of an estate 
planning strategy. 
 
Below we provide a high-level summary of the relevant legislative actions and regulations, implications for both plan 
participants and their beneficiaries, and strategies to adjust to these changes in an optimal manner. We discuss each of 
these topics in more depth in our note, available here. 
 

Legislative Overview  
 

SECURE Act 
The Setting Every Community Up for Retirement Enhancement Act (SECURE Act), effective January 1, 2020, was designed 
to help Americans save for retirement. However, it also significantly changed the rules for Required Minimum Distributions 
(RMDs) from qualified plans and IRAs. The SECURE Act significantly curtailed the use of “stretch IRA” estate planning 
strategies, which enabled an IRA to be distributed over a beneficiary’s life expectancy. Under the SECURE Act, the payout 
period following the plan participant’s death is limited to 10 years, except for a select subgroup of beneficiaries (including 
spouses).  

 
Treasury Regulations on RMDs 
On February 23, 2022, the Treasury Department released Proposed Regulations on Required Minimum Distributions (RMDs) 
as outlined in the SECURE Act. The regulations are complex and depend on various personal factors among participants 
and beneficiaries. Notably, they restate, substantially expand, and clarify the RMD rules as applied to trusts. With the new 
clarity regarding trust rules, along with the introduction of the 10-year rule, utilizing trusts as IRA beneficiaries will be 
more attractive, particularly for those with minor or financially vulnerable IRA beneficiaries.  

 
SECURE 2.0 
On March 29, 2022, the U.S. House of Representatives passed the Securing a Strong Retirement Act (SECURE 2.0). The 
Senate version was introduced on May 20, 2022. We expect that SECURE 2.0 will become law in 2022. While this newest 
initiative does little to impact the individual planning considerations (discussed below), it could alter select retirement 
savings plan accumulation and distribution strategies.  

 

Planning Considerations and Opportunities 
 
While the SECURE Act makes qualified plans and IRAs more attractive for retirement planning purposes, it reduces their 
appeal as an estate planning tool. The 10-year maximum distribution period for most non-spousal beneficiaries may require 
adult beneficiaries to take inherited retirement account distributions as income during their peak earnings years when they 
will be in the highest tax brackets of their lives. Key considerations include:    

 
Managing Taxes 
Devising distribution strategies to capture lower bracket years and potential state residency planning can greatly enhance 
after-tax economics under the new 10-year rule. 

 
Protecting Heirs 
Utilizing trusts when beneficiaries are either young or financially imprudent or when intended beneficiaries face divorce 
or creditor issues may provide some degree of asset protection. 

 
 

https://www.pathstone.com/secure-act-developments-planning-for-retirement-benefits/


Balancing Risks 
Designing flexible trusts allowing for accumulations can provide a sophisticated trustee with greater planning optionality, 
allowing them to optimize for tax management and asset protection.  

 
Incorporating Charity 
For larger retirement accounts, incorporating Charitable Remainder Trusts (“CRTs”) may be attractive for the charitably 
minded wishing to partially replicate pre-SECURE lifetime payout tax deferral economics. 
 

Action Required 
 
The SECURE Act, Proposed Regulations, and other pending legislation have significantly altered the fundamental 
assumptions, principles, and economics of estate planning with retirement benefits. Accordingly, we encourage all 
retirement plan owners to work with their client service team to review their existing plan beneficiary designations and 
current estate planning provisions considering these changes. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This presentation and its content are for informational and educational purposes only and should not be used as the basis for 
any investment decision. The information contained herein is based on publicly available sources believed to be reliable but not 
a representation, expressed or implied, as to its accuracy, completeness, or correctness. No information available through this 
communication is intended or should be construed as any advice, recommendation, or endorsement from us as to any legal, tax, 
investment, or other matters, nor shall be considered a solicitation or offer to buy or sell any security, future, option or other 
financial instrument or to offer or provide any investment advice or service to any person in any jurisdiction. Nothing contained 
in this communication constitutes investment advice or offers any opinion with respect to the suitability of any security, and this 
communication has no regard to the specific investment objectives, financial situation, and particular needs of any specific 
recipient. Past performance is no guarantee of future results. Additional information and disclosures on Pathstone are available 
via our Form ADV Part 2A, which is available upon request or at www.adviserinfo.sec.gov.  

The information provided in this report was prepared by members of the Investment Committee (“Committee”) of Pathstone. The 
information provided herein is intended to be informative and not intended to be advice relative to any investment or portfolio 
offered through Pathstone. The views expressed in this commentary reflect the views and opinions of the Committee based on 
data available as of the date this report was written and is subject to change without notice. This commentary is not a complete 
analysis of any sector, industry, or security. Individual investors should consult with their financial advisor before implementing 
changes in their portfolio based on the opinions expressed. The information provided in this commentary is not a solicitation for 
the investment management services of Pathstone. 

This commentary may not be reproduced, redistributed, retransmitted, or disclosed, or referred to in any publication, in whole or 
in part, or in any form or manner, without the express written consent of Pathstone. Any unauthorized use or disclosure is 
prohibited. Receipt and review of this commentary constitutes your agreement not to redistribute, retransmit, or disclose to others 
the contents, opinions, conclusion, or information contained in this commentary. 
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